Support Services Terms and Conditions

The following are Support Services Terms and Conditions (Support Terms), as referenced in your agreement with ETI. 
1. Coverage

Company will provide Customer with Support Services on the terms set forth below, for Software licensed by Company to Customer through an applicable Schedule. 

Support Services consist of Email and/or Telephone Support, each on the terms set forth below, relating only to the use of the Current Version of the Software and any previous version of the Software released during the one year period immediately preceding the release date of the Current Version, in use on a production environment. Support Services shall only be provided for licensed Company Software.  

2. Support Services

2.1. Contacting Technical Support

a.  Technical Support can be contacted either by (as may be updated by notice to Customer):

i) Phone at (800) 332-1078 option 1

ii) Email at techsupport@etisoftware.com

b.  Support Services are provided remotely. In exceptional cases, Support Services can also be provided at Customer's location, for an additional fee to be mutually agreed in an applicable order.

2.2. Services Included. Support Services includes updates, and Telephone Support and Email Support for Customer’s authorized Technical Support Contacts. Support Services shall be available (i) 24 hours per day, 7 days per week for Severity 1 and 2 Errors; and (ii) during Business Hours for Severity 3 and 4 Errors. Support Services cover 

a. 
Troubleshooting potential Errors in the Software.

b. 
Troubleshooting  ETI-built integrations with third-party systems using the Software.

c. 
Troubleshooting performance issues that can be linked directly to either: a) a specific misbehavior of Software b) incorrect behavior of a simple application development pattern using Company primitives.

2.3. Error Reporting Procedure. Customer’s authorized Technical Support Contacts shall report all Errors by contacting Company Support as set forth in Section 2.1. For Severity 1 and 2 Errors reported outside of Business Hours, Customer must report via Email and the Telephone Support options.
2.4. Response Times. If Customer has properly reported an Error, Company shall exercise all commercially reasonable efforts to acknowledge the report as follows: 

	Issue Severity
	First Response After Proper Reporting

	Severity 1 – Critical
	2 hours 

	Severity 2 – High
	4 hours

	Severity 3 – Medium
	2 business days 

	Severity 4 – Low
	5 business days


2.5. ERROR CORRECTION PROCEDURES

a. Severity 1  Errors:


Company shall promptly initiate the following procedures: (i) assign senior technical support members to correct the Error; (ii) notify senior Company management that such Errors have been reported and that steps are being taken to correct the Error; (iii) provide Customer’s Technical Support Contacts with periodic reports on the status of the corrections; and (iv) exercise all commercially reasonable efforts on an urgent priority basis to provide Customer with a Workaround or Fix.

b. Severity 2 Errors:

Company shall promptly initiate the following procedures: (i) assign senior technical support members to correct the Error; (ii) notify senior Company management that such Errors have been reported and that steps are being taken to correct the Error; (iii) provide Customer’s Technical Support Contacts with periodic reports on the status of the corrections; and (iv) exercise all commercially reasonable efforts on an urgent priority basis to provide Customer with a Workaround or Fix.  Any outstanding Severity 1 Errors must be resolved prior to providing Support Services for a Severity 2 Error.  Counting of response time obligations will not start for Severity 2 Errors until all Severity 1 Errors are resolved.  

c. Severity 3 Errors:


Company shall exercise all commercially reasonable efforts to provide Customer with a Workaround and to include the Fix for the Error within the next two Versions.

d. Severity 4 Errors:


Company may include the Fix for the Error in the next two Versions of the Software.

e. Company’s response to a Severity 1 or 2 Error will include then current instructions for escalation procedures.


3. Customer Obligations

3.1. Reasonable Investigation and Information Gathering. Prior to or in connection with reporting an Error, Customer’s Technical Support Contacts shall have:

a. Checked for basic issues unrelated to the Software such as connectivity, database and environment issues.

b. Pulled and reviewed all logs pertinent to the process(es) affected by the Error.

c. Ascertained and provided to Company the entire flow of the Software where the Error occurred.

d. Provided to Company all logs pertaining to the Software and any integrated third-party software needed for resolution of the Error, including in such logs all troubleshooting steps already taken to investigate the Error.

3.2. Response Time Tolling. All Company response time obligations set forth herein shall be tolled for any period during which Company has reasonably requested information or cooperation from Customer and Customer has not yet provided such information or cooperation.

3.3. Closure for Non-responsiveness. 

a. If Customer fails to respond substantively to a request by Company with respect to a specific report of an Error within five Business Days, Company shall notify Customer’s Technical Support Contact who reported the Error (as identified in the Technical Support Portal) via email. If Customer fails to respond substantively within five Business Days of that first notification, Company shall notify such Technical Support Contact a second time via email. If, after such second notification Customer fails to respond substantively to Company within five Business Days, the relevant support ticket shall be closed in the Technical Support Portal.

b. Customer may reopen a support ticket that has been closed for non-responsiveness within 30 days after such closure. A support ticket has been closed for non-responsiveness for more than 30 days shall be permanently closed and cannot be reopened.

3.4. Technical Support Contacts. Customer’s Technical Support Contacts shall be knowledgeable in the use of the Software and Customer’s Operating Environment.
4. Service Level Agreement

4.1. Case Severity Definitions

	Severity 1 – Critical
	Severity 1 is a catastrophic production problem, which may severely impact the Customer’s production systems, e.g. "System is Down" or product is completely inoperative, a condition severely impacting a production environment where no procedural workaround exists.

	Severity 2 – High
	Severity 2 is a high-impact business condition possibly endangering a production environment. The Software may operate in a severely restricted/reduced capacity. The situation is causing significant impact to portions of the Customer’s business operations and productivity. The system is exposed to potential loss or interruption of service.

	Severity 3 – Medium
	Severity 3 is a medium- to low-impact problem, which involves partial non-critical functionality loss. One that impairs some operations but allows Customer to continue to function. This may be a minor issue with limited loss or no loss of functionality or impact to the Customer’s operation or an issue in which there is a circumvention or workaround available for the avoidance of the problem by the end user. This includes documentation errors.

	Severity 4 – Low
	Severity 4 is a minor problem that does not affect the Software functionality or a general usage question or recommendation for a future product enhancement or modification. There is no material impact on the quality, performance or functionality of the product.


4. Company will classify Errors in accordance to the above categories.

4. Errors in Non-Production Environments will only be classified as either Severity 4 or Severity 3.

5. Term and Termination

5.1. Support Services for licensed Software shall be provided for the Term as set forth on the applicable Schedule, but never perpetually. 

5.2. Support Services will commence upon the effective date of an applicable Schedule purchasing licensing for Software and Support Services.   Company may not provide or may immediately discontinue Support Services if Customer (1) fails to make payments in accordance with an applicable Schedule, or (2) in the event Customer materially breaches the Agreement and such breach has not been cured within 30 days of receipt of notice of breach. Company may suspend or cancel Support Services in addition to any other rights or remedies available to Company.

6. Sunset/End of Life

6.1. In addition to, and not to limit, the Support Services limitations in Section 1 of this Exhibit, from time to time, Company, at its sole discretion, may choose to discontinue the sale and Support Services of Software, in whole or in part (referred to as Sunsetting and/or End of Life). In such a case, Company shall give 180 days’ notice to Customer prior to a product reaching its End of Life. This right also extends to any third party software offered, sold, or resold by Company as part of the overall solution to Customer. 

7. Exclusions
Company shall have no obligation to support (i) altered or customized Software (other than configurations made pursuant to the Documentation), (ii) Software that is not the Current Version or any previous version of the Software released during one-year period immediately preceding the release date of the Current Version, (iii) Software problems caused by Customer’s negligence, hardware malfunction or other causes beyond the control of Company; (iv) Software installed in an Operating Environment or in a hardware environment which is not supported by Company; (v) Third party software; (vi) development of additional code, unless it is necessary to remedy an Error; (vii) issues with Customer or third party website authentication or certificates; (viii) Software if is not possible to obtain the elements needed for troubleshooting using commercially reasonable efforts. Company shall have no liability for any updates or upgrades in Customer’s hardware which may be necessary to use a released version of the Software.

8. Updates as Software
Maintenance Patching Releases and new Versions of the Software shall be included in the definition of “Software” and are subject to the terms and conditions of the Agreement.

9. Force Majeure
Company shall not be liable for any failure or delay in performance under these Support Terms due to causes beyond its reasonable control. 

10. Definitions
Unless defined otherwise herein, capitalized terms used herein shall have the same meaning as set forth in the Agreement.

Business Day means Monday through Friday, 9:00 am through 5:00 pm prevailing Eastern Time, excluding United States federal holidays.

Business Hours means consecutive hours occurring during a Business Day.

Current Version means the then-current Version of Software for use in a particular Operating Environment.

Error means an error in the Software which materially degrades the use of the Software in accordance with the Documentation. For the sake of clarity with respect to Software that includes features or functionality that, consistent with the license granted to Customer with respect to such Software under the Agreement, allows Customer to create rules, queries, views or other configurations without Company’s assistance, an error in such Customer-developed configurations shall not comprise an Error for the purposes of this Agreement. 

Fix means the repair or replacement of object or executable code versions of the Software to remedy an Error.

Instance means a single installation of the Software running on a single certified Operating Environment at a single Site.

Maintenance Patching Release means an update that includes a compilation of previously released patches, bug fixes and other prior minor releases, but does not constitute a new Version and which are designated by Company by a number on the right of the second decimal point (e.g. Release 2.1.X). Updates shall not include any new options or future products which Company licenses separately and for which a separate license fee is charged. 
Operating Environment means a specific combination of hardware, operating system and other software environment components which the Documentation provides is supported by a specific release of the Software. 

Technical Support Contact means a Customer employee (or independent contractor retained by Customer) who is designated by Customer as the point of contact to communicate with Company concerning Support Services. Technical Support Contacts shall be knowledgeable in the use of the Software and Customer’s Operating Environment. Customer may designate an unlimited number of named individuals as a Technical Support Contact.

Telephone Support means Software technical support telephone assistance provided by Company to the primary or backup Technical Support Contact concerning the installation and use of the Current Version and the Previous Sequential Version (as applicable).

Version means a release of the Software which contains substantial and significant enhancements, or other substantial change in functionality or performance as compared to the previous version (if any), which is designated by Company by a number on the left and right of the decimal point (e.g. Release X.Y) and for which Company generally charges its customers who have purchased Support Services. Updates shall not include any new options or future products which Company licenses separately and for which a separate license fee is charged.

Workaround means a method for achieving a task or goal when the usual or planned method is not working.
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